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BEFORE THE ARIZONA CORPORATION COMMISSION

MIKE GLEAS ON - Cha irma n
W ILLIAM A.  MUNDE LL
J EFF HATCH-MILLER
KRIS TIN K. MAYES
GARY P IERCE

DOCKET no. W-02074A-07-0079
DOCKET no. W-01303A-07-0079

IN THE MATTER OF THE JOINT APPLICATION
OF BEARDSLEY WATER COMPANY AND
ARIZONA-AMERICAN WATER COMPANY TO
REALIGN THE1R CERTIFICATED WATER
SERVICE TERRITORIES IN MARICOPA
COUNTY.

DECISION no.

OPINION AND ORDER

April 26, 2007

P hoe nix, Arizona

Yve tte  B. Kins e y

Mr. Stanley B. Lutz, BRYAN CAVE, LLP, on behalf of
Beardsley Water Company;

Mr. Craig A. Marks, CRAIG A. MARKS, P.L.C., and
Mr. Paul Li on behalf of Arizona-American Water
Company; and

Ms. Robin R. Mitchell, Staff Attorney, Legal Division,
on behalf of the Ut ilit ies Division of the Arizona
Corporation Commission.
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20 On Februa ry 2, 2007, Bea rds ley Wate r Company ("Bea rds ley") and Arizona -American Wate r

21 Compa ny ("Arizona -Ame rica n") (toge the r, the  "Compa nie s"), file d a  joint a pplica tion to re a lign the ir

22 ce rtifica te d wa te r s e rvice  te nitorie s  in Ma ricopa  County, Arizona .

23 On Ma rch 2, 2007, the  Commis s ion's  Utilitie s  Divis ion ("S ta ff") file d a  S ufficie ncy Le tte r in

24 this  docke t indica ting tha t the  Compa nie s ' a pplica tion ha d me t the  s ufficie ncy re quire me nts  a s

25 outline d in the  Arizona  Adminis tra tive  Code  ("A.A.C").

26 On Ma rch  9 , 2007 , by P roce dura l Orde r, the  he a ring  in  th is  ma tte r wa s  s che dule d  to

27 comme nce  on April 26, 2007.

28 On Ma rch 30, 2007, S ta ff file d its  S ta ff Re port re comme nding a pprova l of the  a pplica tion,

B Y THE  C O MMIS S IO N:
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DOCKET no. W-02074A-07-0079 ET AL.

d.1

2

3

4

e.

f.

Add P a rce l D to Be a rds le y's  CC&N;

Add P a rce l E to Be a rds le y's  CC&N;

Add P a rce l F to Arizona -Ame rica n's  Agua  Fria  Wa te r CC&N; and

Tra ns fe r P a rce l G from Arizona -Ame rica n's  S un City We s t CC&N to its  Agua
r

6 13 .

r

5 Fria  CC&N.

Arizona -Ame rica n's  witne ss  de scribe d Pa rce l A a s  the  la rge s t pa rce l in the  propose d

7 re a lignme nt. It is  compris e d of 571 a cre s  a nd is  a lmos t e ntire ly in the  floodpla in a nd owne d by the

8 Flood Control Dis trict of Ma ricopa  County, with the  e xce ption of the  Be a rds le y Ca na l, which is

9 owne d by the  Ma ricopa  Wa te r Dis trict. (Tr. Pg. 15, line s  23-25 a nd Tr. Pg. 16, line s  1-2)

14.

l
r

I
f

10 Arizona -American's  witne ss  s ta ted tha t the  company does  not anticipa te  the re  will be

11 any cus tomers  in Pa rce l A because  of the  na ture  of the  prope rty and reques ts  tha t it be  de le ted from

12 Arizona -Ame rica n's  Agua  Fria  CC8cN. (Tr. P g. 16, line s  1-5)

13 15. The  witness  de scribed Pa rce l B a s  be ing loca ted north of Grand Avenue  and north of

the  Bea rds ley Cana l and the  McMicken Dam outle t channe l. Pa rce l B is  comprised of mos tly priva te

la nd, but the  ma jority of the  la nd is  in the  floodpla in a nd it ma y e ve ntua lly ha ve  5-10 comme rcia l

customers. (Tr. P g. 16, line s  6-12) The  Compa nie s ' a pplica tion propose s  tha t P a rce l B be  de le te d

Alne rica n's  Agua  Fria  CC&N.

14

15

16

17 Brow Arizona-

18

19

20

21

22

23

24

25

26

27

28

16. P a rce l C is  loca te d on the  s outh s ide  of Gra nd Ave nue  a nd we s t of the  Be a rds le y

Ca na l a nd the  McMicke n Da m outle t cha nne l. (Tr. P g. 16, line s  13-16) The  Compa nie s ' a pplica tion

propos e s  tha t P a rce l C be  tra ns fe rre d from Arizona  Ame rica n's  Agua  Fria  CC&N to Be a rds le y's

CC&N.

17. Arizona -Ame rica n's  witne s s  te s tifie d tha t mos t of P a rce l C is  owne d by the  Flood

Control Dis trict, a nd it is  not a nticipa te d tha t it will be  de ve lope d, e xce pt for a  s ma ll s trip of la nd

a long Gra nd Ave nue  tha t is  priva te ly owne d a nd ma y ha ve  be twe e n one  to  thre e  comme rcia l

customers . (Tr. Pg. 16, lines  18-21)

18. P a rce l D is  compris e d of 15.7 a cre s  a nd the  ma jority of it is  priva te ly owne d with a

1 Mr. Ray Jones, president of Aricor Water Solutions and consultant for Arizona-American.

i

g.
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1

2

3

4

s ma ll portion  in  the  floodpla in . The  Compa nie s  a nticipa te  tha t the re  ma y be  one  comme rcia l

customer in the  future  and propose  tha t Parce l D be  added to Beardsley's  CC&N.

19. P a rce l E  is  compris e d  o f 40  a cre s  a nd  is  cu rre n tly s e mi-de ve lope d  with  me a l

re s identia l hous ing on 10 to 20 acre  home  s ite s . It is  anticipa ted tha t the re  may be  be tween 10 to 80

cus tomers  in this  pa rce l and the  Companie s  propose  tha t it be  added to Bea rds ley's  CC&N. (Tr. Ps -5

6 18, line s  1-8)

20.7 Pace l F is  comprised of 162 acres  and is  bisected by the  Loop 303. The  land in Pa rce l

8 F wa s  purcha s e d by Ma ricopa  County during its  e fforts  to build the  Loop 303. Arizona -Ame rica n's

9 witne s s  te s tifie d tha t it is  a nticipa te d tha t the  County will s e ll the  la nd to priva te  inte re s ts  a nd tha t

10 the re  ma y be  a pproxima te ly 10 to 15 comme rcia l cus tome rs  loca te d in Pa rce l F. (Tr. Pg. 18, line s  9-

l l 22) The  Compa nie s ' a pplica tion propose s  tha t Pa rce l F be come  a  pa rt of Arizona -Ame rica n's  Agua

1 2  F r ia CC&N.

21.13 Parce l G is  comprised of 10 acres  and is  a  small triangula r section tha t the  Companies

14 a re  re que s ting be  tra ns fe rre d from Arizona -Ame rica n's  Sun City We s t CC&N to its  Agua  Fria  wa te r

15 CC&N. The  Compa nie s  a nticipa te  the re  ma y be  one  comme rcia l cus tome r loca te d in this  s e ction.

16 (Tr. P g. 18, line s  23-25)

17 22. Arizona -Ame rica n's  witne s s  te s tifie d tha t curre ntly the re  is  one  de ve lopme nt tha t is

18 on-going in the  propose d re a lignme nt a re a s  ca lle d "Asa  rte ". Asa  rte  is  a  ma s te r-pla nne d community

19 comprise d of 1,500 a cre s  a nd a bout 15 to 20 a cre s  of the  Asa  rte  proje ct is  loca te d in P a rce l B. (Tr.

20

21 The City has  entered into an agreement with the  deve lopers  of Asa  rte  to provide  water

22 utility se rvice  to the  community. This  applica tion proposes  tha t the  10 to 15 acre s  loca ted in Pa rce l B

23 be  de le ted from Arizona -America 's  CC&N and tha t the  a rea  be  se rved by the  City.

P g. 19, line s  12-25)

23.

24 Wa te r  S vs te m

25

26

27

28

Beards ley, Arizona -American and the  City agree  tha t Pa rce ls  C, D & E would be  more

e conomica lly s e rve d by the  Be a rds le y wa te r sys te m (P WS # 07-007). P WS # 07-007 ha s  a  curre nt

24.

we ll p ro d u c tio n  c a p a c ity o f 1 9 5  g a llo n s  p e r m in u te  ("G P M") a n d  a  s to ra g e  c a p a c ity o f 1 5 0 ,0 0 0

ga llons . S ta ff be lie ve s  tha t the  production a nd s tora ge  a m ounts  for the  Be a rds le y wa te r s ys te m  a re

5 DE C IS IO N n o .
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1 48. S ta ff re comme nds  a pprova l of the  de le tion of P a rce ls  A, B a nd C from Arizona -

2  Ame rica n 's  CC&N.

3 49. S ta ff recommends  approva l of the  de le tion of Pa rce l G from Arizona -A1ne rican's  Sun

4 City We s t Dis trict CC8cN a nd the  a ddition of P a rce l G to Arizona -A1ne rica n's  Agua  Fria  Dis trict

5 CC&N.

6 50.

7  P a rce l F.

51.

S ta ff re comme nds  a pprova l of the  e xte ns ion  of Arizona -Ame rica n 's  CC&N in to

S ta ff re comme nds  a pprova l of the  e xte ns ion of Be a rds le y's  CC&N into Pa rce ls  C, D,8

9 a nd E.

10 We  find tha t it is  in the  public  inte re s t for wa te r utilitie s  a nd municipa litie s  to work

11 toge the r to plan how utility s e rvice  can bes t be  provided to undeve loped a reas . The  facts  in this  cas e

12 a re  s imila r to the  facts  found in the  Citizens  ca s e . The  propos ed de le tions , extens ions  and trans fe rs

13 a re  in the  public inte re s t be ca us e  the y a re  the  re s ult of a n informe d, coope ra tive  e ffort to duplica te

re s ource s  e fficie ntly a nd ma y re s ult in lowe r cos ts  for future  a nd curre nt cus tome rs . Although the

52.

14

15

16

17

18

19

20

21

22

23

24

25

26

Compa nie s ' a pplica tion doe s  not include  spe cific re que s ts  for s e rvice  or re que s ts  for de le tion from

the  proposed CC&N rea lignments  in this  ca se , it is  more  e fficient to "squa re  off' the  exis ting CC&Ns

be ca us e  the  re a lignme nt will ma ke  it more  e fficie nt for the  Compa nie s  to s e rve  cus tome rs  in the

future  and no landowners  a re  be ing harmed by the  rea lignment, or oppose  it.

53. We find Staff' s  recommendations reasonable  and should be  adopted.

54. Be ca use  a n a llowa nce  for the  prope rty ta x e xpe nse  is  include d in Arizona -Ame rica n

a nd Be a rds le y's  ra te s  a nd will be  colle cte d from its  cus tome rs , the  Commiss ion se e ks  a s sura nce s

firm Arizona-American and Beards ley tha t any taxes  collected from ra tepayers  have  been remitted to

the  a ppropria te  ta xing a uthority. It ha s  come  to the  Commiss ion's  a tte ntion tha t a  numbe r of wa te r

compa nie s  ha ve  be e n unwilling  or una ble  to  fu lfill the ir obliga tion to  pa y the  ta xe s  tha t we re

pre ve ntive  me a sure  Arizona -

27 re ports , a n a ffida vit with the  Utilitie s  Divis ion a tte s ting tha t the  compa ny is  curre nt in pa ying its

28 prope rty ta xe s  in Arizona .

colle cte d from ra te pa ye rs , some  for a s  ma ny a s  twe nty ye a rs . It is  re a sona ble , the re fore , tha t a s  a

Ame rica n a nd Be a rds le y s ha ll a nnua lly tile , a s  pa rt of the ir a nnua l

9 DECIS ION NO.
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BEARDS LEY WATER CQMP ANY a nd  ARIZONA-
AMERICAN WATER COMP ANY

1 S ERVICE LIS T FOR:

2

3

4 S ta nle y Lutz
BR YAN C AVE  LLP

5 One Renaissance Square
Two North Ce ntra l Ave nue , S uite  2200

6 P hoe nix, Az 85004
7 Attorne ys  for Be a rds le y Wa te r Compa ny

DOCKET no. : W-02074A-07-0079 and W-01303A-07-0079

8

9

Cra ig A. Marks
CRAIG A. MARKS , P LC
3420 East Shea Boulevard, Suite 200
Phoenix, AZ 85028
Attorneys for Arizona-American Water Company

10

11
P a ul M. Li
ARIZONA-AMERICAN WATER COMP ANY
19820 N. 7th St., Suite 201
Phoenix, AZ 8502412

13

14

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
AR IZONA C OR P OR ATION C OMMIS S ION
1200 Wes t Was hington S tree t
P hoe nix, AZ 8500715

16

17

18

Ernes t G. J ohns on, Director
Utilitie s  Divis ion
AR IZONA C OR P OR ATION C OMMIS S ION
1200 Wes t Was hington
P hoe nix, AZ 85007

19

20

21

22

23

24

25

26

27

28
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